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CENTRAL FAX CENTER 



APR 1 2 2006 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



ATTORNEY DOCKET NO. AUS919970761US2 



la re Application of: 



JAMES W. ARENDT, ET AL. 



Filed: January 7, 2002 



For: HIGHLY SCALABLE AND 
HIGHLY AVAILABLE CLUSTER 
SYSTEM MANAGEMENT SCHEME 



Serial No. 10/042,412 



§ 
§ 
§ 
§ 

§ 
§ 
§ 
§ 
§ 
§ 



Examiner: Jude Jean Gilles 



Art Unit: 2143 



PETITION TO REVIVE UNDER 37 C.F.R. $ 1.137(a> 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



On January 23, 2006, Examiner Jean Gilles telephoned Martha Acosta, a secretary at IBM 
Corporation, the assignee of the present application and inquired regarding whether or not areply had 
been submitted to the non-final Office Action mailed July 13, 2005. Ms. Acosta immediately 
contacted our offices, as the firm of Dillon & Yudell LLP is responsible for the prosecution of this 
application. 

Repeated telephone calls to the Examiner were made in an effort to obtain a copy of the non- 
final Office Action mailed July 13, 2005, as a Petition to Revive under 37 C.F.R. § 1 .137(a) must be 
accompanied by the required reply. 



I hereby certify that this correspondence is being: 

□ deposited with the U.S. Postal Service on the date shown below with sufficient postage as First Class Mail in an envelope 
addressed to: Mail Stop Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

H transmitted by facsimile on the date shown below to the U.S. Patent and Trademark Office at (571)273-8300. 
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P. 003 



After repeated attempts to obtain a copy of the Office Action mailed July 13, 2005, a call was 
made to the Acting Director of Technology Center 2 1 00 on March 22, 2006, and on that date, a copy 
of the Office Action was faxed to the undersigned attorney from the Director's office, as evidenced by 
the first sheet of that Office Action which is attached hereto. 

Thereafter, I personally conducted a search of the file jacket and docket records for this 
application and determined that the office communication was not received. In further support of this 
y statement, I submit herewith the Declaration of Vicky Filipowsky, the docket administrator for our 
fixrn. Ms. Filipowsky declares that she is the docket administrator for Dillon & Yudell LLP and that 
all correspondence from the United States Patent and Trademark Office is received and docketed by 
her. She also indicates that she examined the file folder for this application and verifies that no copy 
of the Office Action mailed July 13, 2005, was found therein- 

In preparing to submit a Petition to Revive this application, I have reviewed the Office Action 
mailed July 13, 2005, and note that the Office Action is directed to Claims 1 -26, A carefid review of 
our file indicates that a Preliminary Amendment was submitted with the filing of this application 
which canceled Claims 1-13, 21-22 and 26. That Preliminary Amendment was received by the Office 
j on January 7, 2002, as evidenced by Applicant's stamped post card receipt, of copy of which is 
/ submitted herewith. Claims 14 and 23 were amended by that Preliminary Amendment and new 
Claims 27-3 1 were added by that Amendment, thus, Applicant is unable to submit a required reply as 
the Office Action mailed July 13, 2005, did not examine the claims which were present in the 
application at the time of filing. 

On March 27, 2006, Applicant submitted an Administrative Query pointing out to the Office 
that although no response was submitted to the Office Action dated July 13, 2005, that Office Action 
was, on its face, defective in that it was directed to claims which were no longer under consideration. 

In response to that Adininistxative Query, the Exariiiner has indicated that, despite the 
defective nature of the Office Action mailed July 13, 2005, a Petition to Revive this application was 
the appropriate response. Thus, please consider this petition as a Petition to Revive the present 
application for having failed to respond to the defective July 13, 2005, Office Action, which was 
never received by attorneys for the Applicant 



AUS919970761US2 
Page 2 
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Applicant does Dot believe that a fee should be charged because the Office Action issued could 
not have been responded to with anything other than a request for a proper Office Action directed to 
the submitted claims; however, in the eveot such a fee is required, please charge that fee to IBM 
Corporation Deposit Account 09-0447. 

No extension of time for this response is believed to be necessary. However, in the event an 
extension of time is required, that extension of time is hereby requested. Please charge any fee 
associated with an extension of time as well as any other fee necessary to further the prosecution of 
this application to IBM Corporation Deposit Account 09-0447, 
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United States Patent and Trademark Office 



I *PPUCATIQNNO, | FlLfNQ DATE J=" 



1^2,412 



FIRST NAM£D INVENTOR 



Ot/07/5002 



7530 W/IDrttttf 

Bracewell & Patterson, LJLJF\ 
Intellectual Property Law 
P^ O. Box 969 
Austin, TX 78757-0969 



APR 1 2 2006 



5?*iCPS. STA l ES DEPARTMENT OF COMMERCE™ 
UflIM SUta fareac fl&d Tr id* mark Oflfce 



| attorney pocket jqg j cqnfirmation*nq] I 
AUSWW76IUS2 MJi 



EXAMINER 



JEAN CILLES. JUDB 



r 



ART UNIT 



2143 

DAT£ M AILED; O7/J3/2O0S 



j EAJ»Eft NUMBER J 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Jltv. 10/03) 
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RECEIVED 
CENTRAL FAX CENTER 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APR I 2 2008 



In re Application of: 
ARENDTETAL- 

Serial No. 10/042,412 

Filed: JANUARY 7, 2002 

For: SMART TABLE 



§ Attorney Docket No. AUS919970761US2 

§ 

§ Examiner: J.JEAN 
§ 

§ Art Unit: 2143 



DECLARATION AFTER HOLDING OF ABANDONMENT 
Kfl^QSE OF THIS pECLARATION : 

1 . •% Vicky Filipowsky, am over eighteen (1 8) years of age, of sound mind, capable of making 
this Declaration and am personally acquainted with the facts stated in it. 

2. I am Docket Administrator for Dillon & Yudell LLP, having a business address of 891 1 N. 
Capital of Texas Hwy., Suite 2110, Austin, Texas, 78759, since March 1, 2004. Prior to 
March 1, 2004, I was Docket Manager for the same group of attorneys practicing at 
Bracewell & Patterson, L.L.P., having a tnailing address of P.O. Box 969, Austin, Texas 
78767-0969* As such, I receive and docket all incoming correspondence from the TL S. 
Patent and Trademark Office addressed to this group of attorneys at either address. 

3. On January 23, 2006, I received a telephone call from our client, IBM, reporting that 
Examiner Jean had notified them that the above-referenced patent application had gone 
abandoned for lack of a response to a first Office Action of July 13, 2005. Said Office 
Action was never received by me for docketing, although the mailing address noted on the 
Office Action: P.O. Box 969, Austin, Texas 78767-0969 is still monitored on a regular basis 
by Dillon & Yudell LLP. 

4. I have carefully examined the file folder for this application and can verify that no copy of 
the Office Action dated July 13, 2005, was placed in the application file folder." 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements 
were made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 1 S of the United States Code, and that 
such willful false statements may jeopardize the validity of this application or any patent issued 
thereon. j t v 

Vicky Filipowsky f 

SUBSCRIBED AND SWORN TO on this day of March, 2006, to certify which 

witness my hand and seal of office. 



My Commission expires: 




PUBLIC, STATE OF TEXAS 
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Hecs/Verfinth© U.S.P.T.O. 
In re Application oft 
James W. Ar&ndt, etal. 



^iEWPATENT APPLICATION 

ENCLOSED HERHW/TH: n/ v ;stona/A)pficat/ort (in duplicate) 

Ma/7 (ET657447168US)', ■ 




8 Our return postcard. 
Ma//ed: January 7, 2002 
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